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May 19, 1992 

Hon. Gilbert F. Ganucheaij^ Clerk 

U.S. Court of Appeals 

Fifth Circuir 

6Q0 Camp Street, Room 100 

New Orleans, LA 70130 



Re: Civil causes No. 91-4823 (Raines) , No. 91-4570 (White) , No. 
91-4810 (Berryhill) (Decided in that order) 

Dear Mr. Ganucheau: 

The above three (3) cases were recently ruled on by the 
Fifth Circuit Court. Apparently those cases were not assigned on 
any sort of a rotating basis, but were all three (3) assigned to 
the same panel. Whv was that done? I was under the impression 
that cases in the Fifth Circuit were assigned on a 
random/rotating basis. Due to what was said in these opinions, as 
well as what was neither said nor addressed, (omission), I want 
to know why such a case assignment was made, specifically, and by 
whom? It certainly seems as though Judge Jolly wrote the "Per 
Curiam” opinions in these cases, one of which is ^antastic--as in 
fantasy. Since there were two (2) conflicting decisions issued 
simultaneously in No. 91-4823 , I will not take that case up 
further in detail in this letter. (All decisions were issued per 
curiam . ) 

Also, I would like to know why the name of Judge Jolly, 
denying appointment of counsel, was blocked out on papers sent to 
me? 

And, I would like to know if the special assignment of these 
cases to a Jackson, Miss., judge was in connection with the 
simultaneous resignation of the Hon. Charles Clark, Chief Judge, 
Jackson, Miss.? 

Because I am going to the .Administrative Office of the U.S. 
Courts, again, and the D.O.J. Office of Professional 
Responsibility, again, and because I am going to ask that these 
matters be thoroughly examined, I am stating that I believe such 
actions, including the decisions in these cases, were, 
particularly 91-4810 and other previous decisions , made in 
retaliation for just criticism, whistleblowing, and the mere 
mentioning of the Sante Bario case. 

. BACKGROUND 



1. The first time I was in the Fifth Circuit, I did not 
prevail, precisely, but I did receive justice--a decade ago--from 
Judges Tate, Gee, and Garza. 

2. However, in 1985 , in causes No. 84-1005 and No. 84-2434 and 
No. 85-1216 , it became readily apparent that something was 
seriously amiss in the Fifth Circuit , cases wherein relief was 
denied simply because of the non-payment of filing fees by one 
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obviously and indisputably indigent. That was totally wrong. Such 
actions were deliberately taken, so noted, and were a sad preview 
of coming attractions. Such actions delineated in stone Fifth 
Circuit Court Policy toward me. -My repeated protests fell and 
have fallen on deaf ears. Concerning the two (2) remaining cases 
referred to above. Judge Jolly's uncalled-for bombast, vitriol 
and evasiveness, particularly in 91-4810 is simply more gasoline 
on a fire which has been long burning; the egregiousness and 
enormous enormity of this peculiar situation is astonishing. Such 
an overall court policy, is, unveiled, nothing short of spite 
work and hate. Judge Jolly's use of the phrase "bald assertion" 
is belied by a long look at the entire record, my situation, and 
the Sante Bario case/matter. 

3. Case after case, before and after No. 84-1005 , 84-2434 , and 
85-1216 leave no doubt of a defacto policy; certainly districts 
courts and the Texas .\ttorney General's office have "picked up 
on" and understood this policy. 

4. In 1986 , in cases S.\-83-2112-CA (San Antonio) and .A--85-CA-477 
(.Austin) the Texas Attorney General took two (2) directly 
contradictory positions coni'erninq me and mv state case . The U.S. 
District Courts in those cases both accepted the Texas Attorney 
General's positions and dismissed! I could not have "2 final 
convictions" and "no final conviction" ever. The TAG used the 
true fact that I had no final conviction ever to get A-85-CA-477 
dismissed . 

5. In 1986 in case SA-83-2112-CA, the State of Texas conceded 
that, the people ultimately responsible for the silencing and 
murder of Sante Bario were the same people responsible for the 
dishonest/wrongful prosecution of me, for silencing me in court, 
and for sending me wrongfully/falsely to prison. 

6. In May 1992, in cause H-88-1600 (Houston) when presentation of 
testimony and evidence, the state of Texas conceded that Sante 
Bario, a DE.A employee and CI.A operative in Mexico was murdered in 
the Bexar Co. Jail, San Antonio, bv ultimately, employees and 
agents of the U.S.S.R. (1979). 

7. The state prosecutor who wrongfully prosecuted me in state 
court in 1981 was later busted by the DEA; again, not a "bald 
assertion", but raw fact. The in rem case is published in the 
Fed. Supplement and Fed. Reporter. Joseph A. Turner. 

8. Two (2) of the witnesses against me at my state trial, in 
1981, Ocampo and Garcia , whose testimony was irrelevant, and 
whose "immaculate character and superb citizenship" (in Mexico) 
was vouched for by the Travis County District Attorney, in 1986 
turned out to be 1981 self-identif ied members of the same group 
identified and prosecuted in the murder of DEA agent Enrique 
Carnarena Salazar, a DEA employee in Mexico--a widely publicized 
case, and a case once in the U.S. Supreme Court. A matter which 
was the subject of a variety of prosecutions and millions of 
dollars e.xpended. 




9. At virtually the mere mentioning of the Sante Bario matter 
state and federal courts have dismissed, affirmed, and/or refused 
to so much as receive filing. If I had been allowed to testify at 
"mv" state trial, allowed to call mv witnesses, self- 
representat ion , etc., or if courts hadn't shut me off prior to 
1986 , would Mr. Camarena Salazar still be alive today? 

According to Judge Jolly, it is unimportant /"Irrelevant" how 
Sante Bario met his death (No. 91-4810, "Regardless of how Sante 
Bario met his demise . . .") 

Regardless of the Federal Court fact that he was an innocent 
federal employee ultimately murdered by the Soviet Union-- 
employees--living in Mexico? 

Judge Jolly implies that there is no factual difference 
between natural death and murder. Has he and will he be so 
theoretically generous with criminal appellants in his court? I 
have never personally alleged Sante Bario met his death via 
"poisoned peanut butter." Judge Jolly errs. I have stated under 
oath that his poisoning was one of an enumerated series of 
poisonings, non-prosecuted poisonings , which took place over a 
short period of time, including one which took place in^the 
middle of mv state trial ; the poisoning of state witness Mr. 
Mogoyne , Sr., which was so " timely " as to eliminate his being 
cross-examined by the defense. On appeal the state court 
erroneously stated that court force--appointed counsel did not 
move for a "mistrial" after the successful poisoning-elimination 
of the witness to prevent deliberately his cross examination. 

Thus they wrongfully killed the issue. 

10. Judge Jolly--and the District Court-- did not dispute that on 
June 8, 1990, the TDC confiscated: 1) my Sante Bario file, 2) 
classified government documents, 3) documents relating to my 
state trial "innocence" claim which I had/have in court. (Cause 
91-4810 was about the TDC's admitted seizure of legal 
documents/materials from me. ) The relevance of the Sante Bario 
file to the papers seized is prima facie obvious: It was part of 
them. In 91-4810 Judge Jolly found the seized Sante Bario file 
"irrelevant" to the documents seized! Why?- 

11. Judge Jolly went to some research length to mention the legal 
Ben-Veniste reference anent the Sante Bario case. However, Judge 
Jolly failed to mention, in any way, just what court Sante 
Bario 's emergency bond appeal cause was pending in when he was 
murdered (The Fifth Circuit) . Judge Jolly also failed to mention 
that evidence uncovered after Bario 's death established his 
innocence . 

12. Judge Jolly in his discussion of the Bario matter failed to 
state that the Bario family had publically raised the issue of 
possible judicial corruption as lending itself to the Bario 
murder. Although such statements to not jibe with my personal 
knowledge, the Bario family, not I, have raised them. Publically. 

13. It takes a heap o' malice to sanction someone for something 
non only not on the record , but not recorded anywhere! In order 
to approve sanctions by the District Court, Judge Jolly did just 




T-/-%'^+-CA . -CA 

USOC iyv,fR LS5 q£^ T/lEI^ 



that in 91-4810. And says so. (The District Court sanctions were 
^ for sending for filing a 3-page document concerning--and only 
concerning--the Sante Bario case/file. Totally relevant to the 
documents seized by the Texas Prison system. 

14. Judge Jolly's decisions, carefully examined, are right in 
line with decisions dating back to 1984-85. There is a Fifth 
Circuit Court policy against me, a sub silento policy in de facto 
effect. Sadly, it is an intellectual dishonesty comparable to the 
fiscal dishonesty of U.S. District Judge Robert Collins, 
convicted in the District Court in the Eastern District of 
Louisiana, New Orleans. 

15. Judge Jolly has, according to the full record in 91-4810, 
approved of the elimination of inf orraation/f acts concerning: The 
Sante Bario case, classified government documents, evidence 
relative/relevant to my factual innocence concerning my state 
case. 

16. According to state and federal court records (no "bald 
assertion"), the only witness court force - appointed counsel 
presented in "my" state defense, who testified at length in/on my 
behalf, was later a major person in the investigation and 
prosecution of the assassin of the Hon. John H. Wgod, Jr., Chief 
Judge, Western District of Texas. (Dr. Richard Garver) Dr. Garver 
was not on my state witness list. 

17. According to papers/documents filed in the Fifth Circuit, in 
a lengthy Title 28 Sect. 372 complaint and affidavit, dismissed 
by Chief Judge Clark on August 23, 1990 , if it had not been for 
my quick and decisive actions, in times past, either one or two 
Article III judges would have been dead long ago. Those two (2) 
judges are still on the federal bench. Judge Kazen and Judge De 
Anda. Sadly, both judges were Democratically appointed--and the 
Jolly panel was all Republican appointed. (My Title 28 Sec t. 372 
complaint pointed to the belief that "The Fifth Circuit well has 
been poisoned against me and my litigation." That factually 
supported belief, dismissed on August 23, 1990, has proven again 
and again to be fact.) 

18. Cause No. 91-4330 was dismissed in both the District Court 
and the Fifth Circuit because: It was a Habeas Corpus petition 
filed on Habeas Corpus forms. There are several other decisions 
just as egregious including No. 89-12366 and 88-1590. 

19. I have had the issue/claim of "a colorable showing of factual 
innocence" in two (2) federal courts. It has not been ruled on on 
its merits. It is again pending. 

20. It is true and correct that in December of 1982, in case CRF- 
81-3065 in State District Court in Oklahoma (dismissed) I 
discussed under oath, and in part "bribe paid to judges and 
magistrates." Two (2) instances were discussed at length. 
Unfortunately, the media broadcast their version all over, and I 
heard from people in other states about it. The media failed to 




mention , for some strange reason, that all such 
gratuities/favors, etc., took place, as described, in Central 
America, and that such "gratuitities " have been/are a way of 
life . 

Thank you in advance for answering my questions. I volunteer 
to appear before any Federal Grand Jury concerning this matter 
which is much more extensive and sad than I have related, 
including a Federal Grand Jury in New Orleans. 

Anent litigation, at this point, all things considered, the 
overall record is so unbelievably bad, I know that the only 
justice possible is out-of-circuit . 

I do wonder why the Fifth Circuit is so desperate to keep me 
wrongfully in prison. 



Sincerely, 




Robert J. Zani 
No. 328938 

Michael Unit, 12E-19 

Rt. 1, Box 4500 

Tennessee Colony, TX 75886 



copy: Administrative Office of the United States Courts 

Office of Professional Responsibility, Dept, of Justice 

U.S. .Attorney, New Orleans, Louisiana 

Director, Federal Judicial Center 

U.S. Attorney, San Antonio, Texas 

U.S. Marshal, Houston, Texas 

Senator Joseph R. Biden, Jr. 

U.S. Marshal, San Antonio, Texas 

Drug Enforcement Administration, Houston 

U.S. .Marshal, Tyler 
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